November 7, 2018

Mr. Henry Leskinen
Eco-Science Professionals
P.O. Box 5006

Glen Arm, MD 21057

Re:  Vincent Estates Road Right-of-Way
Forest Conservation Variance
Tracking # 06-18-2847

Dear Mr. Leskinen:

A request for a variance from the Baltimore Coutbde Article 33, Title 6 Forest
Conservation was received by this Department ofifénmental Protection and Sustainability
(EPS) on October 29, 2018. This request wouldratemoval of one specimen tree in a 60-foot
wide right-of-way deeded to Baltimore County foe thurpose of constructing an access road to
the proposed Vincent Estates subdivision. Theismattree proposed for removal is a
31.5-inch diameter at breast height red maple or pondition located fifty-five feet from
Vincent Road. There are no other specimen tredwinight-of-way. The specimen tree is
proposed for removal because it will be impactedheyproposed access road for the
subdivision.

The Director of EPS may grant a special variandbed-orest Conservation Law in
accordance with criteria outlined in Section 331®{H)(1) of the Code. There are six (6)
criteria listed in Subsection 33-6-116(d) and (e shall be used to evaluate the variance
request. One (1) of the criteria under Subse@®%6-116(d) must be met, and all three (3) of
the criteria under Subsection 33-6-116(e) must bt im order to approve the variance.

The first criterion (Subsection 33-6-116(d)(1) loétCode) requires the petitioner show the
land in question cannot yield a reasonable refuirei requirement from which the special
variance is requested is imposed and will depiieeptetitioner of all beneficial use of this
property. There is a 60-foot wide right-of-wayaahnt to Vincent Road deeded by the property
owners at 10404 Vincent Road to Baltimore Countiie developer of Vincent Estates
subdivision intends to use this right-of-way to stsact an access road to the proposed
subdivision. The specimen tree and its criticak mone take up nearly the entire width of the
right-of-way making it impossible to utilize thght-of-way without impacting the specimen
tree. Denying the petitioner the ability to use existing right-of-way due to the location of the
specimen tree would deprive the petitioner of titended use of the right-of-way.
Consequently, we find that this criterion has ben.
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The second criterion (Subsection 33-6-116 (d)(2hefCode) requires that the petitioner
show that his/her plight is due to unique circumsés and not the general conditions of the
neighborhood. The specimen tree and its criticat zone take up nearly the entire width of the
right-of-way. The need to remove the specimenig@eresult of its location in the right-of-way
and the area needed to construct an access roapassiswale to address storm water run-off.
These circumstances are unique to this propertynanthe general conditions in the
neighborhood. Therefore, we find the second coitehas been met.

The third criterion (Subsection 33-6-116(d)(3) k¢ ICode) requires that the petitioner show
that the special variance requested will not dtteressential character of the neighborhood.
There are other access roads in the neighborh@dtipport subdivisions similar in size to the
proposed Vincent Estates subdivision. Therefoeefimd that granting the variance will not
alter the essential character of the neighborhting;, this criterion has been met.

The fourth criterion (Subsection 33-6-116(e)(1jhed Code) requires that the granting of the
special variance will not adversely affect watealgy. There are no wetlands or streams located
within the existing right-of-way. The petitioneillhutilize best management practices to prevent
excess sediment from leaving the site during canstm of the access road. Therefore, we find
that granting the variance will not adversely aff@ater quality and that this criterion has been
met.

The fifth criterion (Subsection 33-6-116(e)(2) bétCode) requires that the special variance
request does not arise from a condition or circancs# that is the result of actions taken by the
petitioner. The variance request arises fromabation of the specimen tree within the existing
right-of-way. Due to the size of the specimen tied its critical root zone, it is impossible to
build an access road without impacting the specitren Therefore, the petitioner has taken no
actions necessitating this variance prior to itgiest, and this criterion has been met.

The sixth criterion (Subsection 33-6-116(e)(3)hd Code) requires that the Director of EPS
find that the special variance, as granted, woelddnsistent with the spirit and intent of Article
33 of the Baltimore County Code. The specimen preposed for removal is in poor condition.
The tree has been heavily pruned and many of #reches show signs of decay. The tree is
located in an open lawn area and not associatédani forest. Given the condition and
location of the tree, we find that this variancguest is consistent with the spirit and intent of
Article 33 of the Baltimore County Code. Therefdtes criterion has been met.

Based on our review, this Department finds thavfthe required criteria have been met.
Therefore, the requested variance is hereby apgraveccordance with Section 33-6-116 of
the Baltimore County Code, with the following cotains:

1. No mitigation is required for the removal of thesimen tree because it is in poor
condition.
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2. The final forest conservation plan for Vincent Essamust reflect the conditions of
this variance and show the critical root zone (CBRiZll specimen trees on or near
the property (i.e. with CRZ on the property).

3. All plans prepared for Vincent Estates subdivisiust include the following note:

“A special variance to the Forest Conservation k&g granted by Baltimore County
Department of Environmental Protection & Sustaihigbdon November 7, 2018 to
allow the removal of one specimen tree in the Gfi-lade right-of-way to be utilized
as an access to the Vincent Estates subdivisianmitgation is required for the
removal of this specimen tree since it is in pamndition. “

It is the intent of this Department to approve thasiance subject to the above conditions.
Any changes to site layout may require submittakefsed plans and a new variance request.

Please have the party responsible for meetingdhditions of this variance sign the
statement on the following page and return a sigrogy of this letter to this Department within
21 calendar days. Failure to return a signed co@y render this approval null and void, or may
result in delays in the processing of plans fos fhrioject.

If there are any questions regarding this corredpnoe, please contact Mr. Gris Batchelder
at (410) 887-3980.

Sincerely,

David V. Lykens
Deputy Director

DVL/cgb

cc: Marian Honeczy, Maryland Department of Natérakources
John Motsco, Little and Associates, Inc.
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I/we agree to the above conditions to bring myfmaperty into compliance with Baltimore
County’s Forest Conservation Law.

Responsible Party’s Signature Date

Responsible Party’s Printed Name
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